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BERKELEY POLICE DEPARTMENT

DATE ISSUED: TBD GENERAL ORDER W-01
SUBJECT: THE RIGHT TO WATCH af? COMMUNICATION No. /. 4 i “
'PURPOSE

1-  The purpose of this Order is to adopt policies and procedures regarding citizen’s

right to observe, photograph or VIdeo record officers during the course of their

public duties.

POLICY

2 - It shallbe the poticy of this Department to set the least possible restriction on

public observation, photographing or wdeo recording of pohce officer’'s
performing their duties.

In‘all instances, it is expected that officers will conduct themselves in a
professional manner, exercising good judgment and treating all persons
courteously. Officers should restrict the practice of requesting onlookers to
withdraw only to those instances where a threat to safety is involved.

PROCEDURES

3 - Atthe scene of an arrest or other inquiry being conducted by police officers in-
public, citizens have the right to observe; photograph and video record the
behavior of officers. These persons also have the right to communlcate wuth the
detained person, prowded however:

a. that the observer does not interfere physically or verbally with the
investigation being conducted by the officer. Penal Code Section 148
prohibits delaying or obstructing any peace officer engaged in the dutles of -
hls/her office.

- b that the observer's actions do not jeopardize the safety of the officer
- conducting the inquiry nor the safety of the person who is the subject of
the officer's investigation. An officer may instruct an observer to maintain
a safe distance from the scene.

c. thatthe confldentlahty of the matter being discussed with a
suspect/victim/witness is not compromised except with concurrence of the
citizen and the officer involved.

" New Order which was formerly T & | 91. 1
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BERKELEY POLICE DEPARTMENT

DATE ISSUED: July 21, 2015 GENERAL ORDER W-01

SUBJECT: THE RIGHT TO WATCH

1-

PURPOSE

The purpose of this General Order is to adopt policies and procedures regarding

-a citizen's right to observe, photograph or video record officers. during the course

of the officers’ public duties.

POLICY
, ot set Huw Least possible, restrichon
It shall be the policy of the Berkeley Police Department to-minimize-restrictions
on public observation, photographing or video recording of police officers’
performance of their duties, while-ensuring-the-safety-of-the-public-and-the—
officers: :

In all instances, it is expected that officers will conduct themselves in a
professional manner, exercising good judgment and treating all persons
courteously. Officers should restrict the practice of requesting that onlookers
withdraw only to those instances where a potential threat to safety is involved.

PROCEDURES

At the scene of an arrest or other inquiry being conducted by police officers in .
public, citizens have the right to observe; photograph and video record the behavia ot
officers from-a-safe-distanee. Citizens also have the right to communicate with

the detained person, provided, however:

a. that the observer does not interfere physically or verbally with the
investigation being conducted by the officer. Penal Code Section 148
prohibits delaying or obstructing any peace officer engaged in the duties of
his/her office.

b. that the observer's actions or communications do not jeopardize the safety
of the officer conducting th}? iprguiw/gr the safety of the person who is the
subject of the officer's attenfidn. JAn officer may instruct an observer to
maintain a safe distance from the scene, with-the-understanding-that-what-
eonstitutes-a-safe’-distance-may-vary-depending-on-the-circumstances..

c. that the confidentiality of the matter being discussed with a suspect,
victim, witness, or-repering-party-is not compromised except with
concurrence of the citizen and the officer involved.

New Order which was formerly T & 1 91. 1
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. BERKELEY POLICE DEPARTMENT | _
| TRAINING AND INFORMATION BULLETIN o)

< g

DATE: August 23, 1983 o | NUMBER: 91
SUBJECT: THE RIGHT TO

At the scene of an arrest or other inquiry being conducted by police officers in public,
citizens have the right to observe the behavior of officers. These persons also have the-
right to communicate with the detained person, provided, however:

- that the observer does not interfere physically or verbally with the investigation
being conducted by the officer. Penal Code Section 148 prohibits delaying or .
obstructing any public officer engaged in the duties of his/her office.

- that the observer's actions do not jeopardize the safety of the officer conducting
the inquiry nor the safety of the person who is the subject of the officer's
investigation.

- thatthe confidentiality of the mattér being discussed with a ,
. . suspect/victim/witness is not compromised except with concurrence of the citizen
( > and the officer involved.

It is Departmental policy to set the least possible restriction on public observation of
police officer conduct '

In all instances, it is expected that officers will conduct themselves in a professional
manner, exercising good judgment and treating all persons courteously officers should
restrict the practice of requesting onlookers to withdraw only to those |nstances where a
threat to safety is involved.

RONALD D. NELSON
Chief of Police
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'Berkeley Police Must Respect the Right to Observe

The whole policy needs to be revised with the'help of community input .

A new Berkeley Police Department General Order (W-01) issued on July 21, 2015 marks a serious abridgement of
the right to observe in Berkeley even though it looks much like a training bulletin that has been around for

years. The previous training bulletin on “The Right To Watch (Training Bulletin 91 issued in 1983 and reissued by
Chief Meehan) required officers to put the “least possible restriction on citizen observation of police officer
conduct.” In the new general order, the language is changed to say. that officers should “minimize restrictions on
public observation”, but it doesn’t say to what degree they should do this. This change has big 1mphcat10ns for -
Copwatchers in the streets trying to record citizen-police interactions.

The old trammg bulletin meant that pohce were e_xpected to make every effort to accommodate citizen observation
of police. The new general order makes it sound like our ability to observe is going to be-up to each officer

depending on the situation. What in this policy will protect us from oﬂicers who cla1m that there is a threat to safety

when really they just want to prevent us from observmg‘7

. 'The pohcy also includes some problematic language such as “citizens have the’ right to observe; photograph and

video record the officers from a safe distance.” Copwatch does not believe that it is the officers who-should get to
decide what is a “safe distance”. There is no-legal definition of “safe distance” and, as we have seen numerous
times, some police believe that a “safe distance” is farther (sometimes several blocks away) from the scene. There is
already a law (Penal Code 148) against interfering with police officers. BPD officers have routinely threatened
observers and copwatchers for merely witnessing scenes and have often demanded that observers remove
themselves even when no credele threat to safety existed. :

(This copwatch v1deo from 8-5-15 demonstrates how. the new policy might 1mpact the nght to-observe and raises
many important issues that the PRC and City Council must decide:
hitps://www.youtube. con1/watch‘7v—Ae,czZSDlA_6LA)

Worst of all, is the third section of the General Order that says that citizens can observe police but that “the
confidentiality of the matter being discussed with-a suspect, victim, witness, or reporting party is not compromised
except with concurrence of the citizen and the officer involved.” This policy suggests that citizens can’t witness a
conversation between a cop and a detainee if the cop doesn’t give consent. This is not acceptable and it is not
constitutional. BPD needs to get familiar with current legal interpretations.

Two court cases have been decided by Federal courts that affirm the 1% Amendment protection of our right to

“petition the government for a redress of grievances”. The first one was Simon Glik vs. City of Boston. The other
case was from ACLU vs. Alvarez coming out of Chicago and challenged the anti-video interpretation of wiretapping
statutes. In both cases, the court found that we have RIGHTS that are not subject to the consent of any. police officer
and we can videotape so long as we don’t interfere.

Berkeley Copwatch urges the Berkeley City Council and the Police Review Commission to do all
in their power to protect the right of all our citizens to watch police and to punish officers who
threaten, harass or intimidate people from copwatching and documenting officer conduct in

“our city. Copwatch organizers are calling on members of the public to read and help to rewrite

the new General Order and demand that the Police Review Commission hold a public hearlng
on this issue.

Thanks for your consideration of this important issue,

Andrea Prichett
Berkeley Copwatch




From: Andrea Prichett [mailto:prichett@locrian.com]
_Sent: Monday, February 22, 2016 9:57 PM
To: PRC (Police Review Commission) <prcmailbox@ci. berkeley.ca.us>; Berkeley Copwatch

<berkeleycopwatch@yahoo.com>
Subject: Fwd: Right to Watch

. To the PRC,

AIthough it is six months Iater I am still interested in having a public hearing on this issue. Let's
move forward and discuss what the people want from the department in regards to the right to
watch. :

Also, please note that Governor Jerry Brown signed into ’Iayv AB411 in August which makes it
legal to observe police and to record them. While some of us already believed we had that
right, it is nice to have another source to.affirm our right. '

http://Ibpost. com/news/2000006811-right-to- record- act clarlfles cwlhans recording-of-public--
safety- offlcers -is-lawful. : .

Please also note:.

1. Two federal courts have upheld copwatching as a right.

2. California State Law now says that the public has a right to record police.

3. There is already a law against interfering with a police officer (PC 148). Thus, there doesnt
need to be an even more restrictive environment for copwatchers than there already is. If the
new. General Order w-1 _goes through, it wnII provide a thln layer of justlflcatlon for restricting

our right to copwatch. : _
4. The BPD doesnt need to establish a new standard for observing- we already have this right as
given to us by the Constitution, afflrmed by two federal courts, and affirmed yet again by state
law. »

ThanksAfor your considération,
~ Andrea Prichett

-------- Forwarded Message --------

Subject: Right to Watch -

Date: Sun; 23 Aug 2015 16:22:26 -0700

From: Andrea Prichett <prichett@locrian.com>

To: prc@cityofberkeley.info, PRC (Police Review Commission) <prcmailbox@ci.berkeley.ca.us>

Dear Police Review Commission,

| am writing to ask you to consider the "Right To Watch" General Order (W-0) and to examine *’
its impact on citizen monitoring of the police.

TN
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Police Review Commission

-Standing Rules
(As of 2.10.2016)

A. PURPOSE

These Standing Rules are established by the Police Review Commission to
ensure transparency and efficiency of our operations.

B. AMENDMENTS AND REVISIONS

‘Amendments and revisions to these Standing Rules shall be adopted by a majority

vote of the Police Review Commission, except that the Commission may not adopt
rules that conflict with the enabling Ordinance, Commissioners’ Manual, or
Regulations for Handling Complaints Against Members of the Police Department.

C. AGENDA ITEMS - REGULAR MEETINGS

Individual commissioners shall submit agenda items to the commission secretary
by 12:00 noon one week before the meeting date. (This will almost always be a
Wednesday.) '

D. COMMUNICATIONS

Individual commissioners shall submit communications to be included in the

~ agenda packet to the commission secretary by 12:00 noon one week before the

meeting date to ensure inclusion in the packet. Communications received after this
deadline and before 3:00 p.m. on the meeting day will be distributed in hard copy
at the meeting, and may also be distributed to commissioners via email. If
communications are received after 3:00 p.m. on the meeting day, the commission
secretary will make every effort, but cannot guarantee, to have hard copies
available at the meeting. =

E. MEETING PROCEDURES

1. Agenda items shall be introduced by the commission member or staff
member who proposed the item. The Chair shall allow an initial period for
discussion. When a motion is introduced and seconded, the Chair may set
a time limit of no less than two minutes for each commissioner for additional
comments before putting the matter to a vote.

2. A pending motion may be modified by a “friendly amendment’; that is, by a
proposed amendment that is accepted by the maker and seconder of the
motion.
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2.10.2016

3. During discussion of a motion, the Chair shall make every attempt to allow
alternating positions to be heard.

4. Action on a motion may be by either voice or general consent. In either
case, the Chair shall ask the commission secretary to repeat the motion
before the action. - ’

5. Guest speakers who are not on the agenda may address the commission
only by general consent, or upon a formal motion. =~

6. None of these procedural rules shall supersede the procedures set forth.in
~ Robert’s Rules of Order.

F. PUBLIC COMMENT

1.” The Chair, subject to the consent of the commission, may determine the
time limit for each speaker and the total number of speakers.

2. Before an agenda item is heard, the Chair or Vice-Chair may poll members
of the public present to determine if a significant number of them wish to
speak on a particular agenda item. If so, the Chair or Vice-Chair may move
that public comment on that item can be heard just before the item.

G. POLICY COMPLAINTS AND REVIEWS

1. Aninquiry into a policy, when initiated by a civilian filing a pblicy complaint
form, is a “policy complaint.”

a) The procedures for-handling a policy complaint are set forth in Section
IlLA.4.b. of the Regulations for Handling Compla’ints Against Members of
the Police Department.

b) Additionally, a public comment period shall be agendized immediately
preceding consideration of the policy complaint, limited to comments on
that complaint. Policy complainants will be allowed to speak for five
minutes. Other members of the public will be allowed up to three

. minutes; the time allotted is subject to the discretion of the Chair, who
will consider the number of persons wishing to speak. Commissioners
may ask policy complainants brief questions. The BPD will be given an
opportunity to respond to the commission.

2. A commission-initiated policy review may commence upon a majority vote
of the commissioners.

a) Commissioners shall then determine how to proceed. Possible actions
include, but are not limited to: considering the issue as whole
commission, assigning a commissjoner to research the issue, asking
staff to investigate or research, or establishing a subcommittee. If a
subcommittee is created it will seek BPD involvement in its policy review

20f4
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and, upon completing its review, will present its conclusions and
recommendations to the full commission.

b) The full commission may recommend to the BPD, City Manager, or City
Council that the BPD adopt a new policy, revise an existing policy, or
take no action.

H. REGULAR MEETINGS

Regular meetings shall be held on the second and fourth Wednesday of the
month, except in the months of August, November, and December. The
commission shall not meet in August, and shall meet only on one Wednesday of
the month in November and December. Exceptions shall be made when a meeting

day falls on a religious holiday.

Regular meetlngs shall commence at 7:00 p.m., and shall be held at the South
Berkeley Senior Center and other locations as may be determined by the
commission.

I. ELECTIONS

The elections for Chair and Vice-Chair shall occur at the first regular meeting in
January whenever possible.

J. APPOINTMENT OF MEMBERS OF THE PUBLIC TO SUBCOMMITTEES

4. In accordance with the PRC Ordinance, the Chair may appoint members of
the public to subcommittees in which they have expressed an interest,
subject to approval of the commission. Members of the public seeking to
serve on a subcommittee must present themselves at a commission
meeting before or at the time of the appointment and speak on the public
record on intent to serve and what they will bring to the subcommittee work
and deliberations.

2. Members of the public appointed to subcommittees shall enjoy the same
voting rights and privileges on the subcommittee, as that of PRC
commissioners appointed to the subcommittee, except that public members
may not be selected to be the subcommittee Chair.

3. Commission members must constitute a majority of the membership of any

- subcommittee, but a subcommittee may convene and conduct business
even if commissioners are not a majority of subcommittee members present

4. The term of appointment for members of the public appointed to
subcommittees shall not exceed the life of the subcommittee. If a
subcommittee must be reauthorized, any members of the public serving on
the subcommittee must be reappomted by the Chaur subject to the approval

of the commission.
3o0f4
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5. A public member of a subcommittee who is absent from two consecutive
subcommittee meetings is automatically removed from the subcommittee,
but may be reinstated by the Chair if good cause for the absences is
shown. -

6. The Chair, subject to the approval of the commission, may removea

- member of the public from a subcommittee for good.cause. Examples of
good cause are: failure to work cooperatively with subcommittee members;
unruly or disruptive behavior at meetings; or failure to par’ucnpate in the work
of the subcommittee.

7. All actions by the Chair to appoint, reappoint, or remove a member of a
public to or from a subcommittee shall occur at a commission meeting.

K. MUTUAL AID AGREEMENTS

The commission shall constitute a mutual aid subcommittee no later than the first
meeting in February of each year to review the pacts between the BPD and other
law enforcement entities. : :

L. ANNUAL REPORT

The commission secretary shall endeavor to present the-annual report for the } i
commission’s approval no later than June 1 of each year. The Foreword shall be ( 7 )
written by the commissioner who served as Chair in the year of the report. '

M. FAMILIARITY WITH BERKELEY POLICE DEPARTMENT

Within the first 6 months of their-appointment, newly-appointed commissioners
shall endeavor to:

1) complete a ride-along Wlth a sworn police officer, and

2) meet with Chief of Police and his/her command staff.

N. KNOWLEDGE OF APPLICABLE LAWS AND RULES

Commissioners should be generally knowledgeable of the Police Review
Commission’s enabling Ordinance (Ordinance No. 4644-N.S.; B.M.C. Chapter
3.32), the Regulations for Handling Complaints Against Members of the Police
Department, and these Standing Rules. They should also bring copies of these
documents to all commission meetings.

4of4
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2015 Crime Report

Berkeley Police Department
March 8, 2016

Chief Michael Meehan
Captain Andrew Greenwood
Captain Dave Frankel
Captain Cynthia Harris

February 2016 — 59% of Police Officers trained

May 2016 — 100% of Police Officers trained
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Buiding Stronger Communities Together

4,385
Subscribers

Crime in the United States, by Region

January to June, 2014-2015
Source: FBI Preliminary Semiannual Uniform Crime Report, 2015

Violent Crime Property Crime

+5:6 +2.4
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Crime in California, Comparison
January to June, 2014-2015

Source: FBI Preliminary Semiannual Uniform Crime Report, 2015

Violent Crime Property Crime

+13.1%

+7.4%

-+3.8%

M California Other States

Based on preliminary data covering 66 California cities with a median population of 150,000.

Uniform Crime Reporting

Categories
Property Crimes Violent Crimes
* Burglary * Murder
* Larceny * Rape
— Petty Theft * Robbery
— Grand Theft * Aggravated Assault
— Auto Burglary
* Auto Theft
* Arson

1513303 ¢
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7000
6000
5060
4000
3000
2000

1000

Total Part 1 Crimes (2011-2015)

2012

2013

2014

2015

u Homicide
" Rape*

1 Rabbery

H Agg Assault
n Burglary

mlarceny

® Auto Theft

W Arson

Homicide Rape* Robbery Assault  Burglary Larceny Auto Theft Arson
S 39 334 108 967 4102 639 15
4 29 _ 409 122 978 3664 668 16
3 25 265 132 934 3624 556 16
1 41 331 135 1089 4118 713 20
I‘BEHH[Y
X
Total Part 1 Property Crimes (2011-2015}
7000
6000
5000
Burglary
4000
| Larceny
3000 o Auto Theft
2000 B Arson
1000
0
2011 2012 2013 2014

Burglary

Larceny

Auto Theft

Arsan
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Total Part 1 Violent Crimes (2011-2015)

600
500
400 B Homicide
300 W Rape*
o Robbery
200
Agg. Assault
100
0
2011 2012 2014 2015
Homicide Rape* Robbery Agg. Assault
2081 1 2 340 120
2012 5 39 334 108
2013 4 29 409 122
2014 3 25 265 132
2015 1 a1 331 135
Robberies - 2012-2015
450

2011
2012
2013
2014
2015

= Bank

2012 2013 2014 2015
Pedestrian [CommercialjHome Invasion|  Bank Carjacking
298 31 4 4 7
261 60 8 1 4
339 45 13 4 8
217 38 5 0 3
269 68 4 4 7

£ Carjacking
m Commercial
1 Home Invasion

= Pedestrian

poLiCE
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Pedestrian Robberies

JSTANDING ALONE

e 14%

WALKING |
TOGETHER

_____;______1
WALKING ALONE 7

L = ] ) RIDING BIKE
g 4%

BUS STOP
1%

?’é;n

POLICE

Personal Safety Measures

Avoid walking alone, when possible
Be aware of your surroundings

Trust your instincts! If you feel someone’s behavior is
suspicious, take action. Turn around, retrace your path
to a public place and other people; call police or take
another route. "

Keep your cell phone or other electronic device out of
sight .

If you are a victim of robbery, do not resist. Be a good
- witness.

Use your phone’s tracking and security'features.

BERKEREY,
POLICE

3/9/2016
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' Residential Burglaries

Attempted
| 9%

Open/Unlocked/Unlawful Entry
45%

| Via Force
46%

POLICE

" Crime Analysis &
Response Strategies

POLICE
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Northside Residential Burglaries

3/9/2016
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Northside Residential Burglaries

* Qakland resident arrested

\BERKILEY

POLICE

Property recovered from burglaries in:

Berkeley (11cases) Oakland (4 cases) Albany (1 case)
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Prolific Auto Burglar Arres‘tved

12+ Berkeley cases closed

3/9/2016 -
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Bicycles Stolen - Locations

?t;tilage
42% Pk

Robbery
1% —
__\\‘T\ “ Burglary
‘ | _27%
[Other
2%

T
T Street
24%

POLICE

250

200

150

100

50

lan

Numbers of Bicycles Stolen - 2013 to 2015

Feb Mar April May June July Aug Sept Oct Nov Dec

02015
B2014
®2013

POLICE
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